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ENGROSSED SUBSTI TUTE SENATE BI LL 5972

AS AMENDED BY THE HOUSE
Passed Legi slature - 2014 Regul ar Session
State of WAshi ngton 63rd Legislature 2014 Regul ar Session

By Senate Natural Resources & Parks (originally sponsored by Senators
Pear son, Rol f es, Har gr ove, Mul | et Shel don, Hew tt, Cl evel and,
Honeyford, Fain, Hill, Braun, Fraser, Litzow, Parlette, Frockt, and
Kl i ne; by request of Conmm ssioner of Public Lands)

READ FI RST TI ME 01/ 22/ 14.

AN ACT Relating to specifying recovery for fire damages to public
or private forested | ands; anending RCW 4. 24. 040 and 4. 24. 060; addi ng
a new section to chapter 76.04 RCW and creating new sections.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 76.04 RCW
to read as foll ows:

(1) The owner of public or private forested | ands may bring a civil
action in superior court for property damage to public or private
forested | ands, including real and personal property on those | ands,
when the damage results from a fire that started on or spread from
public or private forested | ands.

(2) Liability wunder this section attaches to the extent that
evi dence denonstrates that:

(a) An action or inaction by a person relating to the start or
spread of the fire from public or private forested | ands constituted
negl i gence or a higher degree of fault; and

(b) The action or inaction under (a) of this subsection was a
proxi mate cause of the property danage.

(3) Recoverabl e damages under this section are limted to:

p. 1 ESSB 5972. SL
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(a) Either: (i) The difference in the fair market value of the
damaged property immediately before and after the fire. For real
property, the state-certified general real estate appraiser nust
identify and analyze all relevant characteristics and uses of the
property i ncl udi ng cul tural, recreational, and envi ronnent al
characteristics and uses, to the extent such characteristics or uses
contribute to the fair market value of the property based on the
hi ghest and best use of the property. The state-certified general real
estate apprai ser shall expressly address the assunptions and conditions
used to evaluate such characteristics and uses, consistent wth
standards of professional appraisal practice adopted under chapter
18.140 RCW or (ii) the reasonable cost of restoring the danmaged
property to the general condition it was in immedi ately before the
fire, to the extent permtted by Washi ngton | aw,

(b) The reasonabl e expenses incurred to suppress or extinguish the
fire unl ess otherw se provided for in this chapter;

(c) Any other objectively verifiable nonetary loss, that is not
duplicative of the recovery specified under (a) or (b) of this
subsection including, but not limted to: Qut-of-pocket expenses; | oss
of earnings; |oss of use of property; or |oss of business or enpl oynent
opportunities; and

(d) I'n actions brought by an Indian tribe for recovery of danages
from injury to archaeological objects, archaeological sites, or
hi storic archaeol ogi cal resources, danages as neasured in accordance
with WAC 25-48-043 as it existed on the effective date of this section.

(4) This section provides the exclusive cause of action for
property damage to public or private forested |ands, including real and
personal property on those lands, resulting froma fire that started on
or spread frompublic or private forested | ands.

(5) The definitions in this subsection only apply throughout this
section relating to the specification of damages for fire damage to
public and private forested | ands, unless the context clearly requires
ot herw se, and do not apply to and are not intended as a source for
interpretation of other sections of this chapter.

(a) "Fair market val ue" nmeans the anount that a willing buyer would
pay to a willing seller for property in an arns-length transaction if
both parties were fully inforned about all advantages and di sadvant ages
of the property and neither party is acting under a conpul sion to sell,

ESSB 5972. SL p. 2
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as determned by: (i) For real property, a state-certified genera
real estate appraiser as defined under RCW 18.140.010; and (ii) for
personal property, an appraiser qualified to appraise the property
based on training and experience. For real property, the state-
certified general real estate appraiser nust identify and anal yze al
rel evant characteristics and uses of the property including cultural,
recreational, and environnmental characteristics and uses, to the extent
such characteristics or uses contribute to the fair market val ue of the
property based on the hi ghest and best use of the property. The state-
certified general real estate appraiser shall expressly address the
assunptions and conditions used to evaluate such characteristics and
uses, consistent with standards of professional appraisal practice
adopt ed under chapter 18.140 RCW

(b) "Forest tree species" neans a tree species that is capable of
producing |l ogs, fiber, or other wood materials that are suitable for
the production of |unber, sheeting, pulp, firewod, or other forest
product s.

(c) "Omer of public or private forested | ands” neans any person in
actual control of public or private forested | ands, whether the control
is based either on legal or equitable title, or on any other interest
entitling the holder to sell or otherw se dispose of any or all of the
tinber on the land in any manner.

(d) "Person" includes: An individual; a corporation; a public or
private entity or organization; a local, state, or federal governnent
or gover nnent al entity; any business organization, i ncl udi ng
corporations and partnerships; or a group of two or nore individuals
acting with a common pur pose.

(e) "Public or private forested |ands" neans any |ands used or
biologically capable of being used for growing forest tree species
regardl ess of the existing use of the | and except when the predom nant
physi cal use of the land at the tine of the fire is not consistent with
the growi ng, conservation, or preservation of forest tree species.
Exanples of inconsistent wuses include, but are not Ilimted to,
buil dings, airports, parking lots, mning, solid waste disposal,
cropfields, orchards, vineyards, pastures, feedlots, conmunication
sites, and hone sites that may include up to ten acres. Public or
private forested |ands do not include state highways, county roads,
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railroad rights-of-way, and utility rights-of-way that cross over,
under, or through such | ands.

Sec. 2. RCW4.24.040 and 2009 ¢ 549 s 1001 are each anended to
read as foll ows:

Except as provided in section 1 of this act, if any person shall
for any lawful purpose kindle a fire upon his or her own |and, he or
she shall do it at such tinme and in such manner, and shall take such
care of it to prevent it from spreading and doing damage to other
persons' property, as a prudent and careful person would do, and if he
or she fails so to do he or she shall be liable in an action on the
case to any person suffering damage thereby to the full anpbunt of such
damage.

Sec. 3. RCW4.24.060 and 2011 c 336 s 93 are each anended to read
as follows:

The common law right to an action for danmages done by fires, is not
t aken away or di m ni shed by RCW4. 24. 040, 4.24.050, and 4.24. 060( (—but
H—may—bepursued—but) ). However:

(1) Any person availing hinself or herself of the provisions of RCW
4.24.040, shall be barred of his or her action at common |aw for the
damage so sued for((—and)) ;.

(2) No action shall be brought at conmmon [aw for kindling fires in
t he manner described in RCW 4.24.050((;+—but)). However, if any such
fires shall spread and do danmage, the person who kindled the ((same))
fire and any person present and concerned in driving ((sueh)) the
| umber, by whose act or neglect ((sueh)) the fire is suffered to spread
and do danmage shall be liable in an action on the case for the anount
of damages t hereby sustai ned; and

(3) A civil _ action_for_ property damage_to_public_or private
forested |ands, including real and_personal property on_those |ands,
resulting froma fire that started on or spread frompublic or private
forested | ands may be brought only under section 1 of this act.

NEW SECTION. Sec. 4. This act does not: Affect or preclude any
action relating to the inposition of crimnal or civil penalties as
aut hori zed by law, affect or preclude the recovery of fire suppression
costs as authorized under chapter 76.04 RCW affect or preclude an
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action under RCW4.24.630 against a person who goes onto the |and of
another wthout authorization and wongfully, intentionally, and
unreasonably causes a fire resulting in property damage; affect or
preclude an action under chapter 27.44 or 27.53 RCW or affect the
provi si ons of RCW76. 04. 016.

NEW SECTION. Sec. 5. This act applies prospectively only and not
retroactively. It applies only to causes of action that arise on or
after the effective date of this section.

Passed by the Senate March 12, 2014.

Passed by the House March 11, 2014.

Approved by the Governor March 27, 2014.

Filed in Ofice of Secretary of State March 27, 2014.
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